


LEE CIRCUIT COURT. 


To the Honorable H. A. W. Skeen, Judge of the Circuit 


Court of Lee County, Virginia: 


Humbly complaining, your orator, D. D. Howard, would 
respectfully show unto your Honor that, heretofore, to-wit: 
on the 19th day of October, 1903, he executed a deed of trust 
to secure a debt of three hundred and seventy four dollars to 
one J. T. Cooper, all of which is more fully and at larce 
shown by a copy of the said deed of trust, which is filed 
herewith as a part hereof, marked “Exhibit 1". 

Your orator will now further show unto your Honor that, on 
this deed of trust, he has paid to the said J. T. Cooper, 


on tne it BOL (os , 190, the sum of two hundred 


atl, ee ee, ee) 


dollars, by the conveyance to him of a tract of land, which 
is fully showm by copy of the said deed, filed herewith as a 
part hereof, marked "Exhibit 2". 
Your orator will now furthsr show unto your Honor that, on 

s ____ day of May, 1904, he contracted and sold to the said 
J. T. Cooper another small parcel of land, containing about four 
acres, including an orchard and garden, at the price of one 
hundred and forty dollars, all of wnich is mors fully shown by 
a copy of the said Cooper's agreement, which is filed herewith 
as a part hersof, marked "Exhibit 3". 


Hach and all of which said several sums were vo go as a 


credit on the said deed of trust and the indebtedness thereby 


sscured. 


Your orator would further show unto your Honor that in the 





month of October, 1903, he paid to the SATA he Lee GOepen: 

on the said indebtedness, the sum of two dollars in beet; and, 
that along near the same time the said J. T. Cooper assumed a 
debt of three dollars and forty cents for his son, John Cooper, 
which was likewise to go as a credit on the said deed of tIUSt } 
and that he again let him have beef at the price of two dollars 
and fifty cents, which was likewise to so as a credit’ on whe 
said deed of trust; and that he sold him one ox or steer at 

the price of ten dollars, ond which was likewise to go as a 
credit on the said deed of trust. 

It will be seen that the sums thus paid anounted to tne sum 
of three hundred and fifty seven dollars and ninety cents, 
leaving only a small balance yet due on whe said deed of trust. 

Your orator will now show unto your Honor that in this 
situation of affairs the said J. T. Cooper had Mr. B. W. Penning~- 
ton, Trustee in said deed of trust, to advertises and sell the 
said tract of land embraced in and conveyed by the said deed of 


trust, claiming that at the time of the Said sale there was 


one hundred and seventy four dollars due him, at which said 


sale the said land was purchased by W. T. Gilly and J. Mi. Howard, 
and your orator is informed a deed was made to them for said land. 
Your orator avers that at the time of the said last mentioned 

sale he only owed about sixteen dollars and ten cents of the 
principal of the indebtedness secured by said deed of trust, 

with a very small amount of accumulated interest; yet the whole 
of his land was sold and taken away from him, and which was worth 


at the time of the said sale not less than ons thousand dollars. 





Your orator will now show your Honor that he was unable 
to attend said sale on the day that it was made, and he 
never saw any advertisement of the tine, place and terms of 
said sale, and he only heard incidentally, a day or two before 
the said sale was made, that the sale of his said land was con- 
templated; and, aS soon as your orator heard that the said land 


was advertised for sale, he went to lir. Noel, a practising 


attorney, at Pennington Gap, the place at which he understood 


the said sale was advertised to take place; and where he is 
informed the said sale was made, and applied to him and employ- 
ed him for the purpose of stopping the said sale and having 
the proper credits given to hin; that he is informed by the said 
Noel that he avplied to Judge HE. W. Pennington, the Trustee 
in the said deed of trust, for the said paper for the purpose 
of having the proper credits given him thereon, but thar he 
failed to get same. 

Your orator will now further show unto your Honor that 
the said W. T. Gilly and J. il. Howard have instituted against 
him an action of ejectmsnt, which 1s now pending in this Honor- 
able Court to recover the said land, The object of this suit 

is to enjoin and inhibit the said plaintifts 

from further prosecuting the said action of ejectment, and to 
sat aside the said sale or pretended sale of said land under 
said deed of trust, and t0 set aside the deed made by said 


Trustee because he was not given his proper credivs, and 





beacuse the said land was sold for a sum very much greater than 
he owed, and because the said land was sold at a grossly 


and 
inadequate and insignificant price; to have settled and adjusted 


ry 
the said deed of trust or the debt thereby secured and all 
proper credits applied to 10: 


And. bsing withnour ade *% remedy at law, he vrays your 
3 0 Ni ? z 


Honor's Court of Chancery to take cognizance of his case and 


erant hi er relief, am@to this end he makes W. T. Gilly, 
J. MM. Howa T “and BE. W. Penninzton, eee 
parties defendant to this bill, and he pray t each of then 
be required to answer the same, but not under oath, that being 
expressly waived; and, upon a hearing he ays that the said 
sale by said trustee of said land be set a ae and that the 
deed made pursuant to said sale be vacated and annulled; that 
he be given on his indebtedness secured by said deed of trust 
the proper credits, and the proper balance ascertained, which 
balance he is ready to pay at any time; and, for full complete 
general relief; and, 


He will ever pray, etc. 


fu Gu 


Virginia; Lee County, to-wit: 

“This ‘day Ds -D. Howard personally appeared befors me, Geo. 
Ps Cridlin, a Commissioner inc hancary, and made oath that the 
facts stated in the foregoing bill, so’ far as made upon his own 
information are true; and that, SO far as made upon information 
derived from others he belisves them to be true. 

Given under my hand, this 19th day of Sept.:; 1907. 


Yeh Cts Lp 0tilee. 


Commissioner in Chancery. 
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Demurrer & 
In Chancery. Answer of 


T. Gilley,et al. Defendants. Jel + GOORET . 


scoa# 
the Hon.H.A.W.Skeen, Judge of the Circuit Court for Lee County: 
The separate demurrer and answer of J.1T.Cooper to a bili 
complaint filed in this Honorable court against him and others 

D.D.Howard: 

And for demurrer said complainant's said bill,said de- 
murrant says that he is advised that said bill is not surficent 
in law to call upon him for answer,and of this he prays judge~- 
ment,for the following reasons: 

1. Because said complainant in his bill fails to give and lo- 
cation,decription or boundary of the four acres of land which he 
allesres to have sold and contracted to your demurrant; 

2, Because said complainant fails in his bill &xxxkx to allege 
the terms of the contract between himself and your demurrant in 
respect to the alleged sale of said four acres of land to your 
demurrant 5 

3. Because said complainant nog where in his bill avers his 
ability to eerry out his part of said pretended contract with ref- 
erence to the sale of said four acres of land; 

4. Beacuse said complainant fails to file with his bill,a deed 

said four acres of land to your demurrant; and 


5. Because of other matters apparrent on the face of said bill. 


But if your respondent should be mistaken in the cause of his 
saity demurrer and other and further answer be required of hin, 
answering he says: 

That it is true,said complainant on the 19th day of October, 
1903,executed to E.W.Pennington as trustee,a deed of trust to se-« 


cure te the payment €6 your respondent the sum of %374.00,which 


sum was evidenced by the notes of said D.D.Howard,waiving the 


beneift of the homestead law,one day after its datesthat it wax is 


also true,said complainant and his wife, Jane Howard, by a deed, 





2 
aated the 7th day of March,1906,conveyed to your respondent, 
the surface of 
Ae tract of land,supposed to contain 75 acres,for the sum of 
$200.00 to be applied as a credit upon said debt secured as 
aforesaid by said deed of trust.but the land included and cover~ 


ed by this last named deed was a part of that covered by said 


deed of trust. A copy of which deed,is here filed as a part 


of this answer marked exhibit "A". And your respondent evers 


that caid #200.00 was the only payment said complainant,or any 
one else ever paid on said debt of $374.00. Your respondent 

avers that said debt of *374.00 bore interest from the 19th 

day of October,1903,until the residue of said land covered by 
sald ceed of trust was sold by said h.W.Pennington,as hereinafter 
set forth,and according to a caltulation made,there was due on 
said debt to your respondent on the 9th day of June,1906,the 

sum of $230.70, 

As will be seen from an inspection of said deed of trust,it 
provided that said complainant should pay the costs of drawing 
and recording the same,which was $4.75 and the commissions of 
sale,and the taxes on said land. But he did not pay the costs 
of drawing and recording said deed of trust but the same was 
paid by your repsondent.Thus making due your respondent on the 
yth day of June,1906,the total sum of #235.45. 

And your respondent says that it is true,that as said ree 
spndent was still owing him on said deed of trust,said sum of 
$235.45,and he failing and refusing to pay the same,he request- 
ed the said E.W.Pennington to adverthbem the sale of said land 
pursunat to said deed of trust,which he did,ahd at the front 
door of the post office in the town of Pennington Gap,iIn this 
county,on the 9th day of June,1906,offered said land for sale 
to the highest bidder for cash in hand,and at which sale,said 
Wm.T.Gilley and John M.Howard became the purchaser thereof at 
the price of $276.00,and it is further true said k.W.Pennington, 


as such trustee made said Gilley and Howard a deed to the same. 





tz 
me.) _~ 


But your respondent is now informed that in making said 


sale,there was accounted for to him the said sum of %4.75 and 


the sum of #174.00 with interest thereon from the 19th day 

of Oct.,1903 to June 9th,1906.By this means, your respondent 
was counted out of the interest on said %200.00 from Oct.19th 
1903,to March, 7th, 1906. 

Your respondent says that ib is not true,that on the _ 
day of May,1904,or or at any other date,did he contract to 
buy from said Complainant four acres of his land including 
his orchard and garden for the sum of #140.00,or any other 
sum,and he denys that he signed or authorized any other per- 
son to sign for him exhibit "3" filed said complainants bill. 
He avers he even heard of said paper until long after he had 
had said Pennington to sell said land,and he avers that said 
paper is a forgery as to him,and he is therefore advised that 
by reason of said paper being a forgery,it is not binding on 
him. 

Your respondent further denys that said RexpaRNtEME come 
plainant in the month of Oct.,1903,or at any other time paid 

on said debt; 

him #2.00 in beefgnor did he along about that date or at any 
other time assume a debt of %3.40 or any other sum for his 
son John Cooper,and the same to go as a credit on said debt, 
or otherwise;nor did said complainant at any time ever let 
him have beef amounting to $2.50 as a credit on said debt; 
nor did your respondent get a steer or ox from said complain- 
ant,out of the price of which 10.00 was to be applied to 
said debt. Your respondent says that it is true Bhar eat 
one time he did get from said complainant an ox at the price 
of $10.00,anst which he did not pay for in cash at the time, and 
at one time got from him beef amounting to the sum of %2.00. 
But the price of said ox and beef were not agreed to be credit- 
ed upon said debtsinf fact nothing was said as to how your 


respondent should pay for said ox and beef at the time;and 





ea tiron 
your respondent avers that said Complaixant was owing to him 
other sums of money than said debt secured as aforesaid by said 
deed of trust. He avers and aleges that said complainan t owed 
him at the time he got said beef and said ox for money loaned 
him,for taxes paid for him at his request,and money paid to 
FB.W.Pennington and H.MNicoll at his request,in order that he 
Let eee ost Pe Or aiibs vem aA un,but the amounts 
of these several items are anot now remembered by your respond 
ent. And said complainant being so indebte’? to your respondent, 
he applied the price of said beef and ox on his said account, 
as he is advised he had the legal right to do. Your respondent 
did have an itemized account of this indebtedness of said com- 
niainant to him,and on the’ ~~. day of June,1906, sued out 
a warrant arainst the said Complainant before a justice of the 
peace of this county on his said account and filed the same 
with his action:that said warrant was duly served upon said 
complainant,and a judgement obtained before J.J.Yeary,a jus- 


tice of said county for the sum of ® _ and thereupon 


had issued a fi fa on said judgement,and summons on suggestion 
against said Wm.T.Gilley and J.M.Howard,which summons on sug- 
sestion was duly served upon the said complainant,and thereupon 


a judgement was obtained against the said Gilley and Howard 


for the sum of %28.82,the debt of your respondent against said 


complainant and his costs in said warrants. Copies of said 


warrants are here filed as part of this answer as exhibits 
"B & "C",and parprayed to be taken as part hereof. But the 
justice who tried said warrants has been unable to find the 
account refferred to aforesaid;he has gotten it lost or mis- 
laid,so he informs your respondent. But your respondent avers 
that he had given said compl&inant credit on said account for 
sald beef end ox. 

Your respondent denys that at the time said h.W.Penninston 


sold said land under said deed of trust,said complainant only 





we jy 
owed your resnondent °16.103;but on the contrary he alleges 
he owed your respondent said sum of %174.00 and its acaumulated 


1 
ro 


and recording said deed of tust “4.75, 

on $200.00 from Oct.19,1903 to March 
7th, 1906,and the account above mentioned on which your re- 
spondent obtained the judgement aforesaid. 

Your respondent denya that said complainant knew nothine of 
the sale of said land until a day or two before the sale was 
made by said Pennington. Said sale was advertised for a long 
time,and one of the advertisements of such sale was poste 
at the "Jew Mines" store door,and said complainant worked there 
while said advertisement was up on said door and went in and out 
of said store almost daily,and it is unreasonable XHzk to 

should not have noticed said advertisement. But at any 
rate,should not have Known of it,that faclis no defense, to the 
sale of said lands,becauss the deed of trust does not require 
perscnal notice to said complainant before sale. Your respond- 
ant avers that the sale was duly advertised in the manner at 
the places required by said deed of trust,and that being done, 
he is advised that is sufficient. 

Your respon'tent denvs that said complainant employed Hon.J.C. 
Nosl,.a practicing, attorney at) this Bar to stop the sale of said 
land,until° he could get whis. proper credits, ablowsed and applied 
on said debt. But your respondent is informed that said com- 
Dlainant after seid sale was made consulted said Noel,and showed 
him said exhibit "3" filed with said bill,and wanted to know 
if that paper was binding on yaunm respondent,and was by said Noel 
advised that it was not. And your respondent is advised that 


s231d complainant was in the town of Pennington Gap on the day 


ef sale of said land,but did not stay until the sale owas over. 


He left said town and place of sale without setting up any ob-= 


jectLions to said sale to either your respondent or said trustee. 





And your respondent denys sach and every allegation of said 
somnlainant's bill which have not herein been either admitted 
or specificly denyed, and requires strict proof of the same. 
Now havine fully answered,as fully as he is advised that 1% 
‘g material for him to answer,he prays that said sale be duly 


confirmed,and he be dismissed with his reasonable costs in 


this behalf expended And he will ever pray,etc. 
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A a! dips 
The aGeposition of D. D. Howard ginal La A Capetetore 
taken before the undersigned Notary Public at ane ay oT Lee wer 
dames. W. Orr in the town of Jonesville, Virginia, on the 28th day 
of Apri1, 1908.: by agreement) of the ‘parties, to be read eg evadenge 
in behalf of the plaintiff ina certain suit im Chancery pending 
in the Circuit Court of said county in which D. D. Howard is 
plaintiff, and W. 7. Gilley; et als, are defendants. 
Geo. P) Oridian & James W. Orr 
of Gounsel for the plaintiff 
PRSENT & 
J.-C. Hoel and Rk. L. 
Pennington of counsel for 


Defendants. 


The saic D. D. Howard a witness of lawful age and being duly eworn 
deposes end says: 
Questions by Plisintiff'so counsel. 
ev 
Q@/ 1.Please btate your age, residence and occupation: 
m sixty two, years! of are & famner, and live In the 
Countzy, Lee County, Virginia, and am a plaintiff im thas suas, 
ing 
DO you remember executma the deed of trust in the bill mentioned 
W. rPenmningtonm, Trustee? 


A. ote 


” 


QS. state what payments you have made, if any yan Raxexmmie on 
the said decd of trust, and state the dates as near sas you can. 
A. £00.00 was the first payment, and was paid by conveying a 


tract of land to J. 7. Cooper, about March "th, 1906. ENEXHRXE NAY - 


MERE XUREXAXKABKNERREXEXARBUMRRXKOXNAHXENXADKAXLOANEXKeaX. IT. loaned 


John Cooper #6.00 one day before I knew what sort of a fedlow he 
was, I nenied it to his father J. T. Cooper, who told me if John 
didn't pay ithe wouOd. thes I charged the balance of about 42° 60 


ight .., 


which John Cooper had failed to pay to J. 1. Cooper. 


the foregoing answer is objected to becatse bhfore any party 





@ 
é r@ 


is chargable with debts and liabilities of SNOT Tease promise to 
pay must be in writing and signed by the narty to be charged. 
(See Virginia statute of Frauds and par le agreement.) 

J. @. Noel, for defenéant. 
I also let him have some beef which was pe.50, I do not remenber the 
date but it was after I executcé the deed of trust. I also let him 
have an ox at the vrice of wlO.00, about two years ago this Spring. 
I think I let him have beef twice, pretty much the same amout each time. 
I had sola Mr. Cooper a piece of land at $200.00 as above stated, 
Blanton Calton and ivr. Cooper were on a trade about the piece J 
cold him, Calton,Cooper, and John Rose, came to my house together, 
and Cooper wanted another small piece of land so that he could trade 
Calton the whole tract, and t contracted him a small piece’ of Dang atent 


a 
four’ acres adjoining the other that TI haa Sold him, we,went and 


looked at a piece of land and looked out a beginning corner. Cooper 
statelin the presence of us all that if I would sell him the four acres 
that he would give my wife credit of $80.00 on the deca of trust 

or note that he held against her. He was to give me $100.00 for the 
jand and also the credit of #40.00 on the deed of trust or note. 

We set a day tonake the deed, and Mr. Calton and Mr. Cooper were 

to come or let me know and we were to go down to Mr. Pennington's 
and maite the deed, but they never came. Cooper after this came back 
and said we would draw up a little contract, so that he could per- 
hacs trade the land to some one else. We drew up a little contract, 
} wrote it mysclf, and Mr. Cooper said he coulda't write to do any 
good,and said for me to Sign his, name to it, and T aig SO. 

I hesitated to sell him the four’ acres as it took my gerden and 
peach orcharé, but I wanted to pay him what I owed him ana fa aL. 
agreed to let him have it, and he remarked that there would be but 
little left on the deed of trust. 


fhe foregoing answer is objected to because irmmetari- 


aloand irrelevant for if Rrué, it does mot. show acdvalid contract 
for the sale ané transfer of real estate. 


J» ©. Noel for defendant. 





if e i 


Q 4. State wiether ot not the writing spoken of by you in reference 
to the four acres is the seme writing exhibited with your. bad 7 
as Cooper's agreement and marked exhibit "3", 
A. I suppose it is we had the paper then the bill was 
prepared. 
QO. What relation is ,our wife to the said J. . Cooper? 
A. she is a step daughter. 
State whether or not, previous to the sale of your land by 

v» Penningto n, Tmmstece, you had any notice or saw any 
advertisment of said sale, or to vhat extont You had notice and ail] 
about it. 
A. I had no written notice served on me, and TI never Saw any 
advertisment. A short time before the sale I heard that Cooper 
had it advertised for sale. A few days before the sale I went to 


Pennington Gap with the intention of seeing MM C. Noel, ant attor- 


1 


ney in regard to the matter, but I think he w One anid D tdieg) aa 


get to see him. I went to the Gs gai day of the sale 
saw ir. Noel and asked him to see the papers and he went to 

see them ana left me at his office, and he came back and said that 
Mr. Emmert and ir. +ennington had just started to the Pocket country 
and he callcd to them and they did not hear him, and he did not 
get the papers. I think Mr: Noel said he would ‘ry to zsee the papers 
after Judge Pennington came back. 
@. G For what purpose did you want Mr. Noel to see the papers. 
A. I wanted to see that I had my proper credits. I thought if I 
nied my .credaits J. had it padtid only about sixteen or eighteen dollars. 

The foregoing answer question and answer is ob ‘ected to 
in so far as it is.intented to effect the rights of the defendants 
silley and Howard be-canse immaterial and itfelevant, not showing 
that the said defendants had Knowledge of the action of the jgflkc a Akay aig 
as to the matters testified in this answer. 

J» CO. Noel, for defendants. 


G- 7 Please state what further action you took ,if any, On that day 


“ae 4. 71 Me ¢ dn WA oy - a : ~ - 
after talking to ur. Noel, or what you did in regard to the matter. 
3 





A. I did not remain in the Gap, but went home, as I was not 
prepared to bid on the land as I did not have any money at that time. 
And I heard in a. few days that the land had been sold. 

e. 8° What qiantity of Zand was sold by, EL W .) Pennington, Trustee, 
and wheat was it reasonably worth at that time. 

A. I believe tnere was seventy two acres, I would not have 

wanted to have taken less that twelve dollars an acre, and believe 

it is worth. that. 


ow 9 ynat is the said land reasonably worth at this time? 


A. T hardly know,but lend of like kind adjoining this tract 


without any mineral on it, is proposed to be purchased at seventy-five 
dollars per acre, at least that has been proposed for three acres, 

and the offer has been refused. I think the whole seventy? two acres 
would bring 620.00 ner acre. There is coal unsold on three to five 
acres. 

qe lO state whether or not you are in a condition to pay any balance 
that might be escertained to be due on the said deed of trust. 

The foregoing question and any answer thereffo is obijiect-ed 
to because immater3 l.aprelevant: Becanee said ileand has been gold 
under the provisgions of the said deed of trust menti@ned in the 
complainbmt! sbill and the defendant's answer, and the purbhase money 
therefore collected, and the deed executed. for same By said Trustee. 

Jt CU. Noel for Defendants. 
A. Pes sims Lf cOul@ yay It. 
QO.-11 State wnether or not at the time the sale was made under the 
deed of trust you could have paid any balance that might have been due 
had 
on the deed of trust shamid you have been given your prover credit. 
A. Yes, Er suppose FT comid have )pagd: wt. 


ean lire 





CROSS |) -HXAMINATION | NOH. 
Q. 1 Did you.give the Trustee, Mr. E. W. Pennington any notice 
of the fact that you had contracted to Mr. Cooper the four acres of 
land you cpeak of as including the garden and peach orchard at the 
price of $140.00? | 
A : Um, 0 ow Meritt iak 2 ede, 
Rok On the date and place of sale of said land did you give the 
purchasers of said land noticeof the fact that you had practically 
paid off that deed of trust? 
A... “Ne $3 GE BORE 
@. Did you at any time forbid the sale of the said land under the 
said deed of trust. 


A. HOt Siz. 


(Malina: paper thet you file with your bill of complaint as exhibit 


"4" ever recorded. 
Bae eG? SLT". 


“1 


Did J. T. Cooper ever have that paocr in his hand 
Y do met’ rnow that 


paper you wrote entirely yourself and. signe 

yes, Sar. 

Did he in anywise mark said paper in recognition o 
Slened by him, or acknowledging the signature? 
Ae He did nov. 
Q. Was the piece of land mentioned in exhibit "S52 contracted to 
J. T. Copper before or after you sold him the piece of land mentioned 
by you at the price of $200.00. 
& I sold him the small piece after I sold him the $200.00 tract. 
@- Did you sell it to him after you had made the decd for the $200.00 
Ga e Cit . 
A. Idon't believe the deed was made. 


a+ How tong had the $200.00 tract been contracted to Cooper before 


you executed a deed therefore? 


5 





A. ‘po the best\of my recollection it had. been over & youl. 
Q.. Now 4.f the Vand mentioned in exhibit "5" was contract, to 
Cooper before you executed the deed for the $200.00 tract, why 
were not both pieces of land included in the deed? 

it 
A. Cooper Gidn't mentionc anything about, neither did I. 
Q. Do you think it could have been nore than a year between the 
time fom: wiich youncontracted the *200.00 tract and the time on 
which you executed a deed therefore 
he I don't remember exactly. I asked: him about making a deéd 
at one tire an@ he said he didn't want a deed then. 
¢.. About how long then, do you think it was between the time 
on which you contracted the #200.00 tract and the time on which you 


contracted to Cooper the land mentioned in exhibit "SE? 


Tt must have been up towards two years the best I can remember. 


You know what day of the moth thes ist 
The £8th. 
You usually keep up with the days of the moth right..a¢ the Gane 
you not. 
Pretty much. 
Now if youvdo keep up with the days of the month, why did you 
drawing ts paper filed as exhibit"S" write it the blank day of 
May, 1904. 
Ki. Lecotadenot state that ,t do not remember. 

How long after you had executed the deed of trust mentioned in 
osroceedings was it until yeu contracted to Cooper the land mentioned 
ineshep det oS 
fs Eris two wearsto theybest of my reccollection, I Can't re- 
membe reyaet ls 
@. I h-and you the deed of trust and will ask you to state 
what ‘as purported to have been made. 

A. Tt seems to have been made on the 19th day of October, /1903. 
Q. Now I hand you exhibit "3" and will ask you when that contract 


was purported to have been made. 


A. 6 





to have peen made in May 1904. 
C. Then if it was made in May 1904, you are mistaken, dee you not, 
when you sey it was made after the time at which you contracted 
to Cooper the $200.00 tract. 
A. Yes it hasn't been as long quite as I had thought. 
@. When Gid you purchase the tract of land mentioned in the deed of 
trust and Prom whomdid you purchese it. 
A. I have owené the tract of land about six years, and purchased it 
from Stewart and Eaufman. 
@. For what was this deed of trust executed, how came you to owe 
Cooper. 
A. The notes on the lend was due, and I bowwowed the money from 
Copoper to pay it. 
Q. Was the money got from Cooper on the day on which you executed 
the deed of trust? 
Av t¥es /Six’s 
“i Now if you contracted the #200.00 tract of land to Cooper 
before you exccuted the deed of trust why did you not take credit 
for the $200.00 at the time on the deed of trust and execute a deed 
for the same. 
A. Mr. Pennington,Mr. Cooper and myself agreed to give a deed of 
‘rust on the whole thing and let him give me credit for the “200.00 
on the note. 
0m the third daye-of £ugust, »1906,1 Willjastjyou thatk if you dic 
not tell gonn Hiyt or” J: CP’ Rly Benuty Treastirer of “bee. County. 
that you were no longer the owner of that land that it belong to 
Mir. William Gilley, and that Gilley must pay the taxes on it’, and 
did you not then ond there give to the sadd Ely an order,for the unpaid 
taxes amoutnting to$5.68,to Willasim Gilley. 
A. I did give Mr. Ely an order, but I did not have any such talk 


fo the said Ely, about the ownership of the said Tand. 


@. I hand you what purports to be an order from you to W. T. Gilley 


to pay your taxes for the years 1904-5 amounting to $5.88, and three 
7 
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tax ticketsagaints you and shown to have been paid by Wm. Gilley, 

if that is the order given by you, and the tax tickets against said 
tract of land, I will ask you to file same with your deposition 
mark"order and tax receipts! 

Ae It. is the order given by me and the tax receipt against the land 
and I file same marked as reauested. 

Qe Sf Did, not J. T. Cooper obtadn a judgment against you before 
Justice Ac J. Yeary in 1907 for 928. 82° 

A. Yes sir I suppoce he did, 

e+ For what was that judgment obtained. 

A. aia, tt was for my pyopotional cost in a fee in having Henry 
Nicol to procure a deed for the Mallette land. 4. 

Qe When was it that Cooper paid you part of that cost. 

A. I can not state the date of that, it has been some time back and I 


don't retiember how long. 
On that cedt did he,give you oredit for the ox you speak about, 
the beef memtioned by you in your deposition? 
If he did I never saw oz heard of it. 
@. How much,originally,was your pooportional part of cost in securing 
that Mallette ceed? 
A. The cost of the deed was fifty dollars, there was twentyfour 
hundred acres of land involved in the deed, each man or party in- 
terested was to pay in proportion to the number of acres he ovned, 
I ow@ned one hundred and fifty two acres of the boundary. 
If that jucgment was for your pert of the fee only,can you explain 
it was that he obtained judgment against you for “28.82 ? 
I cannot sir. .I was noticed to appear before a justice but did 
attend &he trial. 
Yow were oiven notice were you not, that Gilley and Howard, defend- 


4.79 
1) 


in tuis suit had been garnisheed on the judgment obtained against 
Yes sir. 
You were also informed, Were you notgthat they had paid thas 


judgment out oF the pee On Sera DOREY on the land. 





& fy 


oe Senge. was never. So informed. 
we How far do you live from, 18 Town as the "Jew Mines"? 
A. About 11/4 miles. I suppose. 
Q. Did you do any work at those mines in the year 1906 during 
months of May and June. 
a/ Lido not think 7 did. 
C. Where were you in the months fay and June, 1906. 
A. I suppose I was at home on the farm. 
C. Were you not frequently there at those mines in the Gpring and 
summer of 1906, and were you not frequently in and out. at therstore 
or commissary at those mines? 
A. .Yes sir,I was there frequently. 
Q. Do you say that you never saw the advertiement of the sale of that 
lané posted on the store door atrthe Jew Mines. 
A In passing in and out I might have seen it but I couhd not have 
read it without my glasses , I can't read without them. 
In Speaking to me(J. C. Noel) on the day of sale of your land 
under the deecé cf trust »entioned in these proceedings, ely ap cohol 
not merely ask me to get the papers and go with you over to see if you 
had been given your credits or not? 
A. I think so, something to that amount. 
Re-examintaion by James W- Orr, 
9. You state that you may have seen the ndvertisment at the jew store, 
but that you could not have read it without your glasses, did you read 
if "OR ear 10° 8 know that any such advertisment was postec there. 
Bh FG. dy Behe 


Q How did you happen to give the order in favor of J. ©. Ely to 


t 
Win. Gilley to pay your taxes for the years 1904-5, dated Aug. 2rd, 19067 


A. Mr. Ely came up there and I was not orepared to pay the taxes 

at that time and he named something aoout irs Gilley having some 

of my money in his hands, I told him I would not give him an 

order on that money as there wes a suit pending and he insisted that 
I should give him an order and I did give him the order and he 


it, Would. not make any diff zey ie ¥ oa 
10 U not maxe any diiference any way, if Mre-Gilley held the Jand 
| 
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he could pay the tax» and he didn't and Tf held the land I could pay 
it. 

Q@. Have you ever been paid by the "rustee Mr. Pennington cr any pody 
else, the smount for which the jend was sold over and mabpove the 

amourt claimed by Cooper && the amount of the deed of trust. 

A. There was a check sent to me and I sent 1% pack to Mr. Pennington. 
Q@. When was that or do you know? | 

A I think the check was issued,may be, the last day of March, 1907 

I think it was after this suit had been brought, «nd on that account 

I sent the check back. 

If you naic any taxes the year 1906 and have a receipt for 
the same, will you please a the same with this your deposition 
marked "Tax Ticket". 

Reg did pay a vax ticlokfor the year 1906 on 152 acrew of land, 
of which the 72 acres 18 8 part, and I file the ticket as requested. 


And further this deponant saith not. 





Stapleton another witness of lawful age being duly 
sworn deposes and says: 

Please state your age, residence and occupation? 
I'am 39, live in the Pocket country and am a farmer. 
Are you acquainted with the 72 acres of land in controversy? 

I am acquainted with it, live about 1 1/4 miles from it, 
own some land in the same neighborhood. 

6 what this 7e gs of land was reasonably worth 

oF dune, “3ee. 

axes objected to <€ 
She forejding question and any answer thereto are immate- 


rial and irrelevant. 
Je Ge Noal; Hor detencant 


I would heve wanted to take less than 5700.00 had it been mine. 
k it was worth that. 

What do you consider it reasonably worth that 

I should think something like $800.00 

Has there been any improvements since 1906 on fis), Viens 


: fp ee 
‘ ] j ras / 
Yes some 5 De Lace frag aelu C- Cee cece 


And further this deponant saith not. 
/) 
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The depositions of E.W.Pennington and others taken before 
me, GEO.P.Cridlin, a commissioner in chancery for the circuit 
court of Lee county, Virginia, at the law office ef Pennington 
Bros. at Pennington Gap, Va., on the lst day ef May, 1908, pur- 
suant to agreement of parties, which depositions are intended 
to be read as evidence on behalf of the defendants in a certain 
suit in chancery now depending in the Circuit court ef Lee 
County, in which D.D.Howard is plaintiff and W.T. Gilly ‘et al 
are defendants. 

Pr¥sent James W.Orr of counsel for plaintiff and J.C.Noel 
and B.W.Pennington attorneys for defendants. 

E.W.Pennington a witness of lawful age being duly swerh de~- 
peses as follows: 

O.1.- Please state your age, occupation and place of residence. 

A.- I am 47 years old, by occupation I am attorney at law, and 
I reside in Pennington Gap, Lee County, Virginia. 

Q.2.- State whefhter or not you are the trustee who made the 
sale of the land in controversy, and if so , state whether you 
advertised ahd sold the land according to the provisions ef. the 
deed of trust executed by the plaintiff? 

A.- I was the trustee who made the sale of the land in con- 
troversy in this casé,. Before the sale was made I advertised 
the time, terms and place of sale for a period of thirty days er 
more, one of which advertisements I posted at the front door 
of the post cffice in Pennington Gap, and I had one posted at 
what was then known as the."Jew Mines" and near the mouth of Puck- 
etts creek, and I also had one posted at the front door of the 
Courthouse of this County. I made the sale of this land on the 
Oth day of June 1906, at the front deor of the post office in the 
town of Pennington Gap emda, and the front door of the post office 
of Pennington gap was the place I advertised to make said sale. 
The sale that I made was at public outcry and to the highest bid- 


der, and as I remember the occasion there were several Pol ta, 
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sens present at the time of the sale. I do not remember how many 
persons bid on the land, but I know there were more than Gilly 
and J.M.Howard. 

Q.3.- If you have in your possession the original deed of trust 
under which the land was sold please file the same with this 
yourdeposition marked "trust Deed", 

A.- I have net the deed at this time , but am informed that it 
is already in the files of the papers ef this case, and if such 
deed is in the files of this cause I herewith file it marked trust 
deed as requedédd, 

Q.- Please state how you disbursed the proceeds of the sale of 
Said land, and if you have a statement in writing of the same 
please file the same herewith marked statement. 

Obj.- Excepted to as inadmissaable because the statute requires 
the trustee to make a report and an account of the sale to the 
Commissioner of Accounts and it then becomes a matter of record, 
Which is sthe best .evicence. Jas.W.Orr, for plff, 

A.- I thought I had a statement in my private file in this case 
showing how I had disbursed the purchase price of said land 
but I am uhable te find it. My recollection is that the land sold 
for $276.00, that out of this $276.00 the purchasers of the 
land paid me enough to pay Mr.Cooper’s debt , the interest on it 
Commissions of sale and alse about $25.00 outside. The $25.00 
spoken of was a sum over and above the sum sufficient to pay 
Mr.Cooper’s debt, interest, commissions &c., and was also a 
sum over and above some kind of judgment anc garnishment which 
Mr.Cooper had against the plaintiff in this case, and also over 
and above five dollars and some cents which the purchasers paid, 
as they informed me taxes on the land. It was some few months 
after I had meade this sale before the purchasers finally settled 
with me as trustee, and when they did settle, I mailed, as 1] remem- 
ber, to the plaintiff in this case,the residue of the purchase 


_ price of said land, by a check. I believe the check was either 
$25.63 or $26.63. Ina day or so after I had mailed the check to 





BN 


the plaintiff in this case, I received it back again through the 
mail, as I remember, without any letter making any explanation 
whatever. And that amount I still have in my hands ready and 
willing to pay it ah any time to the parties entitled thereto. 

Q.5.- State whether or not af any time you had any notice, direct- 
ly or indirectly, that the plaintiff in this cause claimed to have 
at any time paid off the debt te J.T.Cooper, secured by said deed 
of trust, and whther or not he or any one for him forbid the sale 
of said land? 

A.- At no time before the sale was made by me of said land, did 
I know, or have any information whatever that the bebt for which 
said land was sold was not justly dde and owing to J.T.Cooper. It 
was not until after I had made the sale of said land that 1 heard 
that the plaintiff in this case was claiming not to owe the Gebt. 
As above stated, the purchasers of said land did not finally set- 
tle with me for some time after the sale was made, and I did not 
insist upon their settlement of the land earlier for the reason 
thet if the plaintiff in this case did not owe the debt nec oud 
take some steps and have the question determined between ne eid 
Cooper, but as no legal steps were ever taken by the plaintiff 
I did finally have the purchasers to settle with me on the purchase 
price of said land. I executed no deed to said purchasers until 
after they had settled with me on the purchase price of it, =e 
I dow not think the deed was exeuted by me until about the date of 
its acknowledgement, and perhaps a bout the time I sent the plain- 
tiff the check above referred to. 


WRRSHK 


Cross Examination, 
X¥.Q.L.- Did the purchasers at the sale made by you as trustee 
pay down the purchase price or any part ef it, and if se hew much? 
A.- My recollection as to this 1s not very clear. I do not 
hardly think that the purchasers paid me anything on the very day 


ef sale, but they did pay me within a day or two thereafter, as 
I remember, $100.00. The paymengt which they did make to me, as 





I remember, were made by checks, and if they did pay me by checks 
if the purchasers will find thex checks they will show the dates. 
I am shown a receipt signed by me as trustee for $100.00, paid 

me by W.T.Gilly and J.M.Howard, and this receipt is dated June 22 
1906, and I think this is the fiset payment made on the lang, and 
as to the payment of the residue of the purchase price for this 
land, I am uncertain as to when they were made, but possibly 

from two to six months afterxamima the #100.00 was paid. 

X.Q.2.- What cerdits were allowed the plaintiff on the deed of 
trust at the time the sale was made? 

A.- My recollection is only $200.00. My recollection is that 
there is attached to the original deed of trust one of the orig- 
inal advertisement of this sale and on this advertisement is a 
statement Showlng Lerxwhaxxkhexkandxsnikg What credits were al- 
lowed on the original debt and also there was appended to this 
advertisement a calculation on a yellow piece ef paper, which ad- 
vertisement and yellow paper I herewith file marked "notice" 


X.Q.5.- At the sale made by you as trustee, did you offer for 


sale anyamount of land less the entire 72 acre tract? 


A.- My recollection is I first offered the land for sale by 
the acre and got no bidder, then I offered the whole tract, 
and scld it as a whole, 


And further this deponent saith not, 


J.T,Cooper, another witness of lawful age being duly sworn 
deposes as follows: 
Q.1.- State your age, residence and occupation. 
A.-- I am 56 years, I am a farmer, and reside in the Pocket, 
Q.2.-~- Are you the J.T.Cooper for whose benefit the land in thiga 
ccntroversy was sold, and one of the defendants in this cause? 
A,-= I am, 


Q.5.- The plaintiff in this case claims that he sold to you 


& small boundary of the land in controversy containing about 4 





acres, including a peach orchard and garden, at the price of $140.00 
to be credited on the deed of trust mentioned in’ this suit, state 
whether or not he did sell you any such boundary of land? 

A.-- He did not sell me that land. 

Q.4,-- The plaintiff further claims, and exhibits with his pet 
a writing designated as exhibit 3, which he claims to be a con- 
tract between you and himself for this small boundary of land, 
claiming that you directééd him to draw up said paper and to sign 
your name thereto, state whether or not you did direct him to draw 
upmasaid paper and sign your name to it. 

A.- I did not, 

Q.5.- State whether you ever saw said writing or ever heard it 
read? 

A.-~ I never heard of such a writing until last Court at Jonesville 
when it was shown to cen There, 


Q.6.- The plaintiff further claims that you assumed the payment 


of a debt of your son Jenater the amount of $3.40, which he 


credited on said deed of trust, state wherther you assumed any 
such debt? 

A.- I did not. 

Q.&.) He claims that he also paid you $2.00 in beef on said 
deed of trust, state whether this is true? 

A.- I got $2.00 worth of beef from hiy and I credited on the bor- 
rowed money he owed me, there was nothing said at the time I got 
the manz beef where it was to be credited. 

Q.8.- Did he at the time you got the beef,owe you other sums of 
moneycther than that secured by the deed of trust? 

Aw Hé did, 

Q9.- He further claims that he sold yeu an ox at the price of 
$10.00 to be credited on said deed of trust, state whether or 
net that is true? 

A.- I got the ox from him at the price of $10.00, which was 


credited on the debt he owed me outside the deed of trust. He 


did not direct me as to which debt it was to be credited on.. 
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0.10.,- He further states that at another time he sold you beef 
to the amount of $2.50, state whether or not this is true. 

A.- I do not know anything about that.I never got any beef 
only the one time of hin. 

®. 11. At the time the land in controvesy was scold under this 
deed of trust, how much in all had the plaintiff D.D.Howard, paid 
you on said deed of trust? 

A.-- He had never paid me anything, except the piece of. land 
which I bought from him at the price of $200.00. 

Q.12.- State whether or not any notices of the sale of this 
land were posted in the neighborhood of where the land is situated/ 

A.,- There were two put up within a mile and a quarter of the 
land, one at Marion Kirk’s store and the other at the store at 
the "Jew Mine". I put up the notices myself or saw them put up. 

Q.L33-cAt the time these notices were posted state if you know 
what Mr.Howard the plaintiff was doing,-where he was at work? 

A.-- He was at work there at the "jew Mine" 

Q.14.-- Were the store at the "jew mine " and Marion Kirk’s store 
public places? 

A. I think they were. 

Q.15.- Were you at the place of sale on the day the said land 
was sold by the trustee? 

A. I was. 

Q.16.- State whether or not D.D.Howard was there? 

A.- He was not present at the sale, but he was in town the morn- 


ing of the sale. 


a Some time after the sale was made, state whether or not 


you obtained judgment aginst 8.D.Howard, before a justice for any 
debt he owed you? if so will you file said judement and the ac- 
count upon which same was obtained? 

A.- I did obtain such judgment and file warrant account marked 
"warrant. 


Obj. The forgoing question and answer thereto is excepted to 
because irrelivant and immaterial. 
JI,.W,Orrfor ipLir. 





Q, 18.- How did you collect the judgment just referred to? 


Obj.- excepted to for reason stated neaxt above. 
aw. Orr, “Ter iplet 


A. I garnished W.T.Gilly and J.M,Howard.I file garnishment pro- 
ceeding herewith marked "@arnishment" 

Obj. the foregoing answer is further excepted to because 
Howard and Gilly, so far as has been shown, if they were indebted 
at all, they were indebted to the trustee and not to Mr, mmx 
D.D.Howard. 

| JW Oren, Ter vprit. 
Cross Examination. 

X.Q..- Can you read and write. 

A.- I can. 

X.Q.2.- Do you sign your own name to instruments of writing 
by writing your signature or by making your mark? 

A.- I sign my ownname by writing my own signature. 

X.Q.3.- You state that the plaintiff was indebted to you 
otherwise than by the deed of trust, please state what amount he 
ORE ES and what it was for and the dates when contracted? 

A.-- Part of it Was for money I loaned him to buy meat and 
bread with, part of it was for money to pay his taxes with, and 
part of it was money I loaned him to get a deed with to the 
land we are now lawing about. The latter part was Bor the Nicholl 
deed. I think he got $20.00 for that purpose, xxxkasxbexunxxsheeEx 
eexfaurxyears Abouxrt three or four years ago IT loaned him $2,.00- 
. Last fall was a year ago I paid his tax for him, it was seme- 
thing over three dollars, Just after I let him have the money to 
get the Nicoll deed I let him have $5.00 more. I believe this 
is all I remember now. 

Q.4. I believe you have stated that you gave him cfedit for 
the ex and for the $2.00 worth of beef on those items, is that 
cerrect? 


A.- It is correct, 


And further this deponent saith not. ‘/~ 
( Z x gl 3 T [ie 
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Virginia, Lee County, to-wit: 

I, Geo. P.Cridlin, a Commissioner in Chancery for the CLYCulLs 
Court of Lee County, Virginia, do certify that the foregoing de- 
positions of E.W.Pennington and J.i.Cooper were taken, sworn to and 
subscribed before me at the time, place and for the purpose in the 
caption mentioned. 


Given: under my: hand tiis the 1st ek Bes ol L9YOE. 
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Virginia, Lee County, to-wit: 
LeCeoos-. Cridian, 2 - Commssaltoner dnMOhant ory t. oie nie Oise 


Comm Our b «6. see County. V/V ueaimia, joao K-cerbiry Than ue Owe 


soing depositions of R.B.Calton and H.S.Stapleton were taken, 


subscribed and sword to before me at the times,place and ror 
the purpose in the caption mentioned. 


Given under my hand this the ist day or May, i908. 
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Notice . Notice 
Pursuant to the terms of a deed of trust, dated on the 9th day of 


October , 1903, and executed by D.D. Howard and Jane Howard to the un- 


dersigned as trustee to secure to one J.T. Cooper the sum of 8574.00, 


with interest from October the 19th, 1903, and en which sum orf money 
the said Howards have paid the sum of %200 to said Cooner, this leav- 
ing the sum of “174 with interest from Oct., 19tP, 1905, till paid and 
pursuant to the reqest of said Cooper, I will at the front door of te 
the post-office in the town of Fennington Gan, Va., about the hour of 
Ll A.M. on Saturday the 9th day of June, 1904, at nublic outcry, to 
the highest and best bidder for cash in hand, offer for sale, 
Le fray Lach és 7S Paik Sica hE Aa v~ Baer 

of the land mentioned and described in said deed of trust and 
recording the sam which amounts t> the sum of 84.75 and the commissions 
of sale at the rate of five, ,n@@@ent and all taxes remaining unnvaid on 
Said tract of land. 

AMOUNT OF DEBT & 74.00 

INTIREST ON SAME ® 8&7 /OF 

RECORDING D.of T. AND DRAWING 

5% COMMISSION ON SAME 

TAKES NOT ASCERTATNED 


TOTAL EXCLUSIVE OF TAXES 


~rK Is 
For a particular description of the land conveyed by said 


trust see D.B. No:4l1 pages 16 and Ww, But there will be execnted from 

Said land conveyed by said deed of trust that part of the same which 

was conveyed by said deed of trust on March the 7th, 1904, by said 

Howard and wife to said Cooper, and the rights of Fel. aeratien er as” 
in and to the 


ene 


The purchaser will be made a deed of Svnech&él Warranty. 


perhaps be some 50 te 60 acres of the land to be sold, but 
will be by the boundary. 
This May the 7th, I99R,. - 
oe Be. rPénningcton, 
Trustee. 
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Deed of Tru: rusts. Everett Waddey Co., Richmond, Va. 
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Oat tite event ‘that default shall te miatle in the pa ae, of Hig: note 
hereinbefore mentioned, or any»instaslment of taxes or levies on said real estate, or 
in any insurance premium on the-tmprovements thereon, when, and as the same, or 
any of them, shall become due and payable, (and such taxes and levies are to. be 









































construed as due and payable on the day preceding that on which any penalty ts by 
law added thereto), then the Trustee or either of them, on being required soto do by 
the holder of said note, shall sell the property hereby conveyed. 
And it is covenanted and agreed between the 4 ae te 
same shall be made at wblu ee 


determined, by yf the Trustee, wfler rs alien tising the time, place and. terms Sof sale 
and upon Pie ‘oMowthis terns; to-wit: For cwsh asto somuchof the —ROCORS I Ws may ve 
necessary to defray the expenses of executinE this trust, including a trustee's commis- 
sion of five per centum, the fees for arawig ond recording this deed, t 7 ’ Sera ee, 
and to discharge the amount ofw moneyithen payable upon the said «= 6° CBs. a.., 
and if there be any residue of said purchase money, the same shall be AME payge Le at 
such time, and securég@ in such manner as the satd part. e. of the first pont. Eee 
exegutors, @ NUSEPOCORS gues iis shqll prespribes CANAAMLK CCL y OP LW CUS Chg FEE. 
[a pas to Swe Sui 9 dire tion; at such ala les v such ‘manner as ‘the said Trufice. h 

ll think fit. & weg ;* | “~ re Toe 6 7 

The said eo? erty ghee las le ates IOI ie LL ae cane and 

charges upon the gaia property DI, conveye SO lone t | bt Mire y y Geoure ed 
remains unpaid, and+tokeeptheimprouen 


fi fa 


eo eve oe a = 
L# w, (FU &, LA 


e7 rg sce 2 fils 

LYN) no Scotties UT amanbonbynhamt price aby 
Lf /. Ld, thE | = a. ‘ome to <= * — camontt £ A: WR = om ‘ ¥ ; 2 
onal init thee A el ves ait: Meorafo if any, ott Whores 
Tabiygs etl Ly constitute adiemunder ang by v "UT Lea this. deed on 
nuey ed, and in event of sale shalt be treatéd.asa part of the debt 
. | i, and Es Paurgoy the costof executing this trust; and if there be no 
sale ~ thi deed, they BULL suc [ore aay Lanes and leuves age to be recoverable by 

all the reme at law por ity equity, br yf fw heb e the deot fs rtley be réeoverable, 
andthe ponieeann fee JORST parbgene by we weEsthe benefit Of Gas. homiestec cierregp pttor 


as to the debt secured bt deed and ANY Cap enditure for Lares, levies ae mee to wil 
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Memo.—To be acknowledged before any officer authorized to take acknowledgments. 
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E.WLPENNINGTON. ROBT.L.PENNINGTON, 


{iewniaaytaw Bris. 
ATTORNEYSAT LAW, 
JONESVILLE AND PENNINGTON GAPVA. 


Pennington Gap,Va.,9/19/1908. 


Mr.H.C.T.Ewing, 
Jonesville,Va. 
Dear Siri- 
Please tax up the costs in the case of D.D.Howard Vs.V.T. 
Gilley and J.M.Howard. It was decied a few flays ago ,and ® issue aH 
execution for the costs against D.D.Howard.The defendants got a judge- 
ment for their costs. Also Issue a summons on suggestion suggesting 
that I am indebted to said D.D.Howard.Have both the execution and 
summons on suggestion p&aced in the hands of the sheriff at once. 
Also issue a writ of possession BE for the lands mentioned in 
the old ejectment case; lI think the jadgement in the ejectment case 
was decied either last May or December. Issue an execution also 
for the costs in the ejectment case. Be sure and do this on next Mon- 
day. | Yours very truly; 
E. W. Pennington. 





4. 


eX 7 CwUsS qd Y 





i 


Din & tnd 


Vo 170 


sy YG 


+ 
Hg 
> a8 


CF 


L 


J 
i a | 


LIN Par Dd fry OC 
( 


tL“ d 


a 


ee 


ah >. 


i epee yt gia SO a SL eat 
a ‘ : 


=. as 


é » ] 
foray halt Peet a aE a i al SECT ae nee tment i rn Sma eg 





Everett Waddey Co. 
Stationers and Printers, Form No, 300. 
Richmond, 





Sirs 


to the payment aera? #ell huh truly to be made to the said Commonwealth of Virginia, we bind ericdlics 
and each of us, our and each of our heirs, executors and administrators, jointly and severally, firmly 
by these presents. And we hereby waive the benefit of our exemptions as to this obligation, and 
also of any claim or right to discharge any liability to the Commonwealth arising under this bond, or by 
virtue of said office, post or tru ith coupons detached from the bonds of this State. Sealed with our 
seals, and dated tin : _.one thousand nine 


hundred 


THe CONDITION 


until the future order of the said court ; and whereas it is provided, by the oe the said Judge awarding 
or some one for... 7@<¢ee........» Shall enter into a bond, with good "OS in the clerk’s office of the 
f 
3 DBL) 
Ltd AL. A» —~—dollars, and conditioned to pay all such costs as may be awarded against the 
said plaintiff , and all A as sha be incurred in case the said injunction be dissolved. Now, 


the said injunction, that the plaintiff shall not have the benefits thereof until... 


pale «ourt, payable to the Commonwealth of Virginia, in the penalty of 


therefore, if the said OC __shall pay all such costs as 


may be awarded against... Zi¢ , and all such damages as shall be incurred in case the said injunc- 


Ore es 
-SEAL.: 
DRM 
genes 
FP) Zs SEAL 
DR 


tion be dissolved, then this acme to ae void, otherwise to remain in full force and virtue. 
Executed in the presence of eM 


(incretvapenco nals ampedicdaneonc tie ma eee 2 
Oitices=!.. eo oe Coun ofmthcas = 2 8 


__.estate , after the payment of all 
as security for others and expect to have to pay... WoTth the SUM Of ements 


_.dollars, over and above all exemptions allowed by law. 


Given under my tnd thisess 
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BOND. 


Be 3DQ2" 


Commonweatth. 








VIRGINIA,’ = «A Pe CC, to-wit: 
%; To the Sheriff ov eg@type@amstethje of said County: D. oe 


- I hereby command you in the name of the Commonwealth of Virginia to summon. 


| wana hs Se ee 


if to be found in your District, to appear at.. wa, #8 oF ste yng © aye 2s» aco gael J hal anil 
a the. . ..day of ..}-¢Aa- UE jk. 290, bo. 


before me or such ee A Justice x said county as may then be a to try this‘ Jarrant, to answer a com- 


ja) -Es _p.1m., in the said count 


plaint of.. 


upon a claim not exceeding One Hundred Dollars, exclusive of interest to-wit: The sum of $ 
AGE Ain. 2 LA Cot AOL Pits Mee 
Sig ACRE Oak SSA ee SE Ae” Soe AE Rng _and then and there make return of this warrant. 
Given under iny hand, this.. ib) i hi a y of... p44? ba es 
| ash py RGB 8) B®. 


Judgment is granted 7 favor of the . 


J. Coot... BMT ke ee 190g itm of 


: with interest froin the. eet dav of. | dav be ybQO 


..for cost. Given under my hand the JG. hay of. 


till paid and 


VIRGINTA GS 2 _____ Coniity, to-wit: 
are the Sheriff or any Constable of said Ci ounty: 





I hereby command you in the name of the Commonwealth of Virginia, that of the goods and chattles of 
. 2 o ) > 


in your County, you cause to be made the sum of a .... with interest thereon from the 

AMX. eer ae ‘till paid, which fA Gg Su. ve, AON. 
recovegg before. po eh. feet yes, AVR UE pee i On awatapt ineiie t, and also the sum of 
Whe! femeeae te). int =: ere for costs in prosecuting said warrant. 


Given under my hand, this.. AG. a ret OPVROLs se ete a190% @. 


PAM Verena 








To W. @.°Gilley, J. My, Howard, J. 1 ooper & & Pennington, 
Trustee: 
Gentlemen: - 
You will pkease take notice that on the 28th day of 
April, 1908, between the hours of 8 otel cock Ce. mM. -and 6 o'cioek, 
P. M. of said Gay at the law office of James W. Orr,in the town of 
Jonesville, Virginia, ,I will proceed to take the depositions of) Be, 
Stapleton enc others, which depositions when taken are to be read 
evidence in my behalf in a certsin suit in chancery pending in 
the Circuit Court of Lee County, Virginia, in which I am plaintiff 
end you are defendants, and if from any cause the taking of the sai 
depositions be not commenced,on said day, or if commenced be not com- 
pleted on that day,the taking of the same will be adjourned from time 


to time, between the same hours,and at the seme plece until completed. 


Yl 26" /708. 


Respectfully’, . 6) 
Atttt 


tt 1p 


“y W Ory, cilia. 











The Commonwealth of Dirginia, 


To the Sheriff of ie pot 


WE tony YOU, That you Beitr 


fp El toe ee 5 Ae 190_ /., to answer.a bill in chancery exhibited against. (Ala 





And have then there this writ. Witness, H.C. T. EWING, Clerk of our said Court, at the court-kouse, fiers lah 


day se Wr OS © yee Os , 4902 Va and 16 -2)__year of the Commonwealth. 
#) 


A Copy, Testez A beh LAMA BEG, Clerk 
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Everett Waddey Co.,. 
Stationers and Printers. Form No. 204. 
Riehmond, Va. 
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To the Sheriff of the County of Lee, Greeting : 


\ 4 
WE COMMAND YOU baie YOU SU discs tie Panic holley dit) lag b 


y £ tlhe ia VA, afuetwn att. 
bie oa He Meeunatlee, at the lh Hee x 


aaa iy on the : A 190K, to testify and the truth to say 


In bei of the 3 ina certain matter of controversy in our said court 
before the sad Judge Hescaae ae undetermined between__ mC) A ; | 


Plaintiff, and 


Wr wh fell rw at Defendantd. And this 7% 
shall in no wise omly, u Aah penalpy a WIA: oe have then there this writ. 
Witness, me of Our said eatert hig eh the court-house the. OY day of 


_—— Be ya. LOE a and in the 12____... eat of ne SCD CAL, 
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